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The Identification and Legal Basis of Equity Owned by a Couple

— Based on a Case of Confirming the Invalidity of the Contract
JIANG Yuhan

( Central University of Finance and Economics, Beijing, 100081, China)

Abstract: At present, the form of matrimonial common property is gradually complicated and diversified. The type
has broken through the scope of traditional property and involves other new forms of rights, including equity. Due to
its particularity and complexity, the nature of the equity owned by the husband or wife has attracted academics’
attention. Taking a case as the starting point, this article elaborates the actuality of being widely discussed about the
nature identification of stocks owned by couples, makes in—depth analysis of different theories, and declares the
feasibility and necessity of admitting couple’joint equity. On this basis, this paper discusses how to solve the problem
when this kind of joint equity being transferred is in dispute, enumerates the current legal basis that is usually
referred to when solving this problem, expounds its rationality and deficiency, and finally puts forward suggestions for
improving the current relevant legislation.
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